
Did you know? U.S. Re Under 40s’ and Bermuda Under 40s’ activities ex-
tend beyond  professional networking events. Both groups support chari-
table organizations, such as raising money for St. Baldrick’s Foundation 
and the Bermuda Education Network, and participating in New York Cares 
Day.  

In addition to building relationships with our 
peers, U.S. Re Under 40s and Bermuda Under 
40s understand the importance of learning from 
seasoned veterans in the industry. That’s why 
both groups host educational panels to guide us 
in our ongoing career development.  

Have you attended our annual tours? Given the 
international breadth of the insurance industry, 
U.S. Re Under 40s and Bermuda Under 40s pro-
vide an opportunity to learn from professionals abroad through our annu-
al tours to past and upcoming locations including London, Zurich and Mu-
nich. 

In this issue, RE-ACT highlights U.S. Re Under 40s’ and Bermuda Under 
40s’ broad collaboration in a global insurance industry.  
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Q: How did you get involved with the re/insurance industry? How long have you been in 
the industry? 
 
 
A: I got involved exactly a decade ago by good fortune. Having qualified as a Chartered Accountant in the UK, I followed one of 
the many adverts in UK accountancy journals with a picture of a palm tree and a beach promising ‘tax-free’ opportunities. Upon 
arriving in Bermuda with Deloitte, luck was with me once again when I was placed on assignment with a new start-up company 
called Endurance. Five years later I was able to apply the skills I had learned at a new start-up company called Validus. 
 
Q: What type of work do you do?  How did you get to where you are now, in a nutshell? 
 
 
A: My role is by definition ad hoc. I have an outstanding, highly qualified Operations department at Validus with the basic man-
date to solve problems and seek efficiencies across the company, as well as to manage the technical accounting area. I was 
dedicated to further education at Endurance and sought numerous qualifications, supported by the company, obtaining the 
CPCU (Chartered Property Casualty Underwriter) designation in 2006. When the class of 2005 emerged in the post-Katrina envi-
ronment, I was well placed to put my education and new start-up skills to the test. Joining Validus relatively early in the game 
meant that I was able to assist in building the culture of the company. In my humble opinion I work with the most dedicated pro-
fessional team of driven individuals in the industry. 
 
Q: What aspect of your job do you enjoy the most? 
 
 
A: Without a doubt the people.  Ed Noonan is an inspirational CEO and Chairman, also a CPCU, who always has sage advice to 
share with all staff members should they bump into him. Validus is a company committed to being a learning organization. We 
encourage our staff to further themselves and as a result have highly qualified individuals across the board. This cross-training 
creates a real depth of understanding the roles of one another and being able to identify latent needs of various departments, 
those of which they themselves were not even aware of needing. 
 
Q: Have you had any mentors or anyone who provided useful guidance as you made your way to where you are now?  If so, what 
stands out to you as the most useful or memorable advice you received? 
 
 
A: I have been extremely fortunate to have had several excellent mentors over the years, each appropriate at different stages of 
my career and catering to different aspects of my role. When I first entered the industry, Mark Pougnet from Endurance provided 
great advice with respect to spending 80% of your time on your day-job, but always 20% on where you want to go. Nick William-
son, now of Hiscox, taught me to be more visionary in the outcomes of my actions (trust an actuary to think three steps into the 
future). After joining Validus, Jeff Sangster taught me to lead in a disciplined fashion and provided invaluable insight from an 
accounting perspective. Kean Driscoll has provided great guidance when it comes to ways of recognizing and capitalizing on 
individual strengths with respect to projects and initiatives. I have many memorable pieces of advice. One I tend to share often is 
that there are two main people to keep happy at work, your boss and your boss’ boss. The first to recommend you for a promo-
tion, the second to approve it.   
 
Q: If you weren’t working in re/insurance, what would you be doing? 
 
 
A: Newly qualified ex-pat accountants in Bermuda generally either end of up in either insurance or fund management. It seems 
likely the latter is where I would have ended up, as people do not often jump having invested their first couple of post-qualified 
years in one or the other. 
 
[continued on page 3] 
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In an effort to become more familiar with our members, we highlight one member in 
each issue of our newsletter. If you are interested in being interviewed for the Member 
Spotlight section, please email us at newsletter@reunder40s.org. 
 
Bermuda Under 40s caught up with Gavin Bishop, Executive Vice President and Chief 
Operating Officer at Validus Services (Bermuda), Ltd. Here’s what he had to say: 



Q: If you could have any super power what would it be? 
 
 
A: I spent a worrying amount of time considering this. I have always favoured invisibility, which would enable me to get my job 
done without being bothered and to take a break from my children at home when I want to. Having penned my responses to this 
article on a plane, having run from a delayed flight on one airline to another that should make my connection, I’m going to have 
to go with teleportation. Time travel would be pretty good too so perhaps a combination of the three. 
 
Q: List 5 personal items in your office. 
 
 
A: A dress suit in my cupboard (that’s a Tuxedo to those from the U.S.), you never know when you might be called upon at the 
last minute to represent; a collection of Transformer toys in case my 5 year old son should visit; several CPCU Society car stick-
ers, although I haven’t yet had a car trendy enough to sport one of them; four umbrellas, although I can never find one when I 
need one; and, a plasma ball, which I find helpful when thinking deeply about a problem to solve. 
 
Q: What has been the most embarrassing moment of your career? 
 
 
A: My most embarrassing moment was introducing myself to an individual from our London office to whom I had introduced my-
self three minutes before. I literally arrived, greeted the chap, went for a cup of tea and reintroduced myself. I am sure he is 
working towards making a more memorable first impression as a result. 
 
It is very cliché, but I’m a very proud father with an energetic five year old, Zachary. I’m also very proud of my step-daughters 
Chelsea and Brittany and the achievements of my wife Lisa who teaches Zumba and hosts wonderful events through her busi-
ness, ‘Party with a Princess’. 
 
Q: What advice would you give to new professionals entering the re/insurance industry? 
 
 
A: You need to be passionate about your path ahead. Nobody expects you to know where you want to be when you enter the 
industry, although nowadays there are so many opportunities to experience companies before you finish college to get a broader 
view. We have at least half a dozen summer students every year and often hire people before they have left university if we know 
they have the right attitude and are a good fit. 
 
Professional education helps to create opportunities for you and when you enter the industry that is just the beginning of your 
journey. Your personal brand and reputation will follow you, so make sure that people equate you with positive attributes.  
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On February 20th, 2013, U.S. Re Under 40s held its State of the Reinsur-
ance Market education event.  The well-attended event packed the meeting 
room at Towers Watson in Midtown.  The panel included  Bill Fischer of Axis 
Re, Charlene Cass of Towers Watson,  Sheila Kelly of  XL Re, and was moder-
ated by Sean Ramlal of Allied World Re.  Among the topics discussed were 
the impact of the economy, Super-storm Sandy and other recent loss events, 
as well as various trends in frequency and severity that are apparent in the 

industry.  Feedback was posi-
tive with members saying the 
event was "very informative" 
and "the panel was impres-
sive."   
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A New York Education Event 

If you or your company would like to 
participate in or sponsor a future 

event, please contact 
Sean.Ramlal@gmail.com or  

Clement.Demetz@weisermazars.com. 
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There has been a long history of ‘touring’ in the London mar-
ket – how has the idea been received in the Bermuda mar-
ket? 
 
The Bermuda U40’s was founded by people who moved to 
Bermuda from London and saw an opportunity for the Ber-
muda market. The first tour was in 2006, with just eight of 
us travelling to the U.S. (New York, Boston and Chicago). It 
was a week of ‘light bulb’ moments for me and so two years 
later I agreed to organise the next tour, this time making use 
of mainly London contacts. We managed 16 people that time 
round and a diverse group. 
   
Since then employers have seen the benefit of sending staff 
and our last tour to London was fully subscribed within 12 
hours. We have aimed to cap the trips at 20 people because 
beyond that you get into issues with boardroom sizes and 
crowd control. And we already have people expressing inter-
est in the next tour, which won’t be until 2014.   
  
Why do companies agree to host their competitors? 
 
It’s been an easier sell to the London market as so many of 
the decision-makers were on these tours when they were 
younger and are only too happy to reciprocate. It’s a newer 
phenomenon in the U.S. That said, once you explain that 
these tours benefit our whole industry, to have people within 
it who are educated and knowledgeable about what goes on 
and how different markets work, they tend to be happy to 
oblige. 
 
We’re not asking companies to sell their secrets, it tends to 
be high-level overviews and in some instances it’s merely 
career advice. This time, for example, Rupert Atkin, CEO of 
Talbot and chairman of the Lloyd’s Market Association, and 
Tom Bolt, performance director of the Lloyd’s franchise 
board, talked us through their own careers and the defining 
moments in them. It’s an unusual and amazing opportunity 
for people starting out in the industry to hear such stories 
from people who have made a real success of their careers. 

1 This interview is reprinted with permission from Bermuda Re/insurance 
and can be accessed at http://www.bermudareinsurancemagazine.com/
news/bermuda-u40s-on-tour and http://www.bermudareinsurancemagazine.com/news/bermuda-u40s-still-on-tour.  

[continued on page 6] 

What is the purpose of the tour? 
 
It is to open the eyes and minds of young people in the mar-
ket and enable them to see what they will be competing 
against on a day-to-day basis and understand exactly how 
all sides of our industry fit together. If you consider the nor-
mal career path, someone may come in as an underwriting 
assistant and they are expected to learn the ropes within 
one specialist area. They don’t typically have access to loss 
adjusters, or brokers, or the ancillary businesses that pro-
vide us with the information to underwrite and process the 
premium. 
 
They also don’t tend to see much beyond their own line of 
business. Bermuda is a very small island and business is 
conducted in a very different way to either London or the 
U.S. It’s important for people to get a view of other ways of 
doing things. The more you understand other people’s jobs, 
the more you can empathize with the issues they face each 
day, which in turn will make you better at your own job. 
 
How do the tours benefit both tourists and hosts? 
 
For young Bermudians, it doesn’t matter how good they are, 
the one edge they do not have compared to their expat 
counterparts is overseas experience, which when you are 
working in an international marketplace can be invaluable. 
So the tours serve to give them an overview. They will now 
know, for example, if they went on a London tour, what a 
Lloyd’s box is. If they went on a U.S. tour they will have seen 
that there is no central hub. I have heard the same thing 
from people who visited Bermuda for the first time, that 
until they saw it with their own eyes they had not appreciat-
ed how big a market Bermuda actually is. For the tourists 
they are able to put the jigsaw together and it helps give 
them an edge in their own careers. 
 
The hosts have different motivations. Some will use it as a 
long-term marketing strategy – the people they are seeing 
may not be the decision-makers yet, but they are likely to be 
one day and the more familiar they are with them now, the 
better they will be regarded when they have some influence.  

Now in its eighth year, the Bermuda U40s tour is an industry event that enables up-and-coming Ber-
mudians to experience other global re/insurance markets first-hand. Taking in Lloyd’s and markets 
in the U.S., the event is a unique opportunity to learn and build relationships and one that has over 
the years attracted considerable, and growing, support from the industry. Julia Mather, head of Miller 
in Bermuda, spoke to Bermuda Re/insurance about the continuing success of the tour and its bene-
fits to both participants and sponsors.1 
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Others could be the overseas platforms of companies in Bermuda so it’s interesting to experience the diversity. Others genu-
inely want to invest in the new generation and give a little back. In an industry where relationships and networking are para-
mount, to have a focused group of 20 young people who have been chosen by their companies as someone to invest in 
hanging on your every word cannot be a waste of time.  
 
Does the spirit of cooperation associated with touring end with London and Bermuda or are others involved? 
 
Not at all. Last year U.S. Re Under 40s embarked on their first tour to London. There is a fair amount of discussion between 
the various groups and I believe that the Singapore market is also looking at getting a group up and running. When we have 
toured either the U.S. or London, we have had assistance from the respective groups, and we have hosted them when they 
come to Bermuda, so there is plenty of cross-pollination. With communication as easy as it is these days, it is entirely possi-
ble to accomplish, if the will to do it is there. 
 
Given the economic climate how does the future look for touring? 
 
When you consider the bang for your buck on an educational level, companies realize that the breadth of experience their 
staff will gain on such a tour is unlike anything they can gain in any other way. We have been very fortunate in the companies 
that have hosted us and some have really gone all out to show the tourists a good time on top of the education. 
 
Any final thoughts? 
 
I have been very fortunate in the amount of support I have received from Miller over the years. It helps that the company 
invest so heavily in the education of younger people in our industry and this is just one of the ways they demonstrate that. 
The London U30’s and the U.S. Re Under 40s have also been very helpful over the years in opening up their markets and 
welcoming our groups. And the tour would not be possible without the generosity of the hosts. There is always such an effort 
to make the presentations relevant and I hope that all those who presented to us know how much their time, expertise and 
hospitality is appreciated. I would also like to thank all those tourists who have come on this journey with me and represent-
ed the Bermuda market so well, particularly Raymanda Smith from OCIL, Nikara Fraser from Endurance and Candace Roach 
from Validus who all helped make this last tour so successful. Candace Roach is taking over from me as tour leader for the 
next tour and I know she will make it even better and bring a new dynamic to it. I have been fortunate enough to work with 
many of these people since touring with them and it’s great to see them flourish. 

[ C O N T I N U E D  F R O M  P A G E  5 ]  



English Court of Appeal Decision on Multiple Causes and Mitigation of Loss 
 
By Chen Foley, Sedgwick Chudleigh, Bermuda 
 
In Ace European Group & Ors v Standard Life Assurance Limited, [2012] EWCA Civ 1713, the English Court of Appeal reaffirmed the 
principle that where a loss has multiple causes, the insured’s entitlement to an indemnity in respect of an insured cause is unaffect-
ed by the fact that there also exist equally effective uninsured causes.  Liability insurers are therefore not entitled to an apportion-
ment by reference to the insured and uninsured causes of the loss. 
 
Standard Life marketed a fund as a temporary and secure home for short-term investments.   In fact, investors’ money was placed in 
risky asset-backed securities.  The fund was revalued, resulting in an immediate, one-off fall in the fund’s value.  To preempt the 
claims likely to follow, and to avoid reputational damage, Standard Life made a lump sum payment into the fund and compensated a 
number of investors directly at a cost of UK£101,862,048, and then sought to recover the sum under its professional liability policy 
arguing it was a “Mitigation Cost.”  Insurers denied the claim, arguing the sum (i) was paid with the dominant purpose of avoiding 
reputational damage and (ii) was not required to avoid or reduce prospective third party claims.  Both arguments were rejected at 
first instance. 
 
On appeal, the insurers argued that they were entitled to an apportionment of the Mitigation Costs between that portion which was 
insured (i.e., used to preempt third party claims) and that portion which was uninsured (i.e., intended to protect Standard Life’s repu-
tation). 
 
The appeal was dismissed.  The court found that the rationale underlying the principle of apportionment was irrelevant and inapplica-
ble in the liability insurance context.  The court suggested that the insurers could have limited the recoverable Mitigation Costs by 
requiring them to relate “solely” or “exclusively” to a specific purpose.  The Court of Appeal noted that apportionment in the liability 
context could produce significant uncertainty because the very nature of the liabilities that insurers will seek to carve out are often 
impossible to quantify.  Insurers wishing to cover mitigation costs might seek to control their exposure through the imposition of a 
sub-limit or strict provisions requiring insurer consent to any settlements. 
 

 
 
Boom or Bust: Third Party Rights against Liability Insurers of Bankrupt Entities in Bermuda and the U.K. 
 
By Alex Potts, Sedgwick Chudleigh, Bermuda 
 
In the recent case of Re Kingate Management Limited (in Provisional Liquidation) [2012] SC (Bda) 52 Com, the Supreme Court of 
Bermuda considered the statutory rights of third party claimants to assert direct claims against liability insurers of insolvent and 
bankrupt insureds in Bermuda.  This is the first occasion that the Court has considered and applied Bermuda’s Third Parties (Rights 
Against Insurers) Act 1963, a piece of legislation modeled on the U.K.’s Third Parties (Rights Against Insurers) Act 1930.  The Court 
confirmed that the effect of Bermuda’s legislation is that the benefit of insurance policies taken out by an insolvent company (or 
bankrupt individual) with respect to third party liabilities are directly transferred to any third party to whom the company is liable, by 
operation of law.  The transfer of rights takes place when a winding-up order is made or a liquidator is appointed. 
 
The Court also confirmed that the Act imposes discovery obligations on an insolvent insured and its liquidator, receiver or trustee in 
bankruptcy, as well as its insurer.  A third party who asserts a disputed claim against an insolvent company is entitled to obtain from 
the insolvent insured, and its insurer, such documents and information as may reasonably be required to ascertain and enforcing 
such rights, if any.  Importantly, the Bermuda Court followed and applied the English Court of Appeal’s decision in Re OT Computers 
Ltd (in administration) [2004] 3 WLR 886, which made clear that, under English law, a third party claimant did not need to have con-
clusively established liability before it was entitled to documents and information relating to the insurance position. 
 
Notably, the U.K. Act is due to be significantly reformed by the Third Parties (Rights Against Insurers) Act 2010, the implementation 
date for which has been delayed, however, and is not expected to come into force until later this year. 
 
[continued on page 8] 
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Members of U.S. Re Under 40s and Bermuda Under 40s are a diverse group of 
professionals: underwriters, attorneys, accountants, actuaries, and consultants to 
name a few. In this issue, RE-ACT highlights developments in international case 
law that  have been submitted by members in the legal profession. 



Be Prudent with Privilege: Legal Advice from Non-Lawyers is not privileged under English and Bermuda law 
 
By Alex Potts, Sedgwick Chudleigh, Bermuda 
 
In its first major judgment of 2013, R (on the application of Prudential plc and another) v Special Commissioner of Income Tax and 
another [2013] UKSC 1, the United Kingdom Supreme Court has confirmed the common law principle that legal professional privi-
lege only applies to communications passing between a client and its lawyers in connection with the provision of legal advice.  Un-
der English law, privilege does not apply to communications between a client and service providers such as accountants or consult-
ants, even if their advice is legal or quasi-legal in nature (as tax, corporate, restructuring, regulatory and compliance advice often is). 
 
The case arose out of a U.K. tax avoidance scheme devised by PricewaterhouseCoopers (‘PwC’) for the Prudential group in 2004. 
The U.K. tax authorities investigated the scheme, and served document requests on Prudential. Prudential refused to give disclo-
sure of certain sensitive documents, claiming that legal professional privilege attached to communications between Prudential and 
PwC relating to the tax advice given by PwC, and it sought to challenge the tax authorities’ request by way of judicial review.  The 
English High Court and the Court of Appeal both rejected Prudential’s claim to legal professional privilege. Prudential appealed to 
the Supreme Court (supported by the U.K. accountancy profession), the appeal being heard by a panel of seven Supreme Court 
judges. By a majority of five to two (Lord Sumption notably dissenting), the Supreme Court dismissed Prudential’s appeal, and con-
firmed that legal professional privilege should not be extended to non-lawyers (unless Parliament enacts primary legislation to that 
effect). 
 
This judgment is likely to be followed in other jurisdictions that follow English common law, such as Bermuda. Indeed, Bermuda 
courts have confirmed that legal professional privilege is a fundamental right, protected both at common law and by Bermuda’s 
constitution, which can only be specifically overridden by statute, or by the client waiving its privilege (IRS & Minister of Finance v 
Braswell [2001] Bda LR 41, [2002] Bda LR 51; R v Hoskins [2003] Bda LR 25; and Fidelity Advisor Series VIII v APP China Group 
Ltd [2006] Bda LR 70). 
 
U.S. and international businesses should continue to ensure that they take advice from properly qualified lawyers on both English 
law and Bermuda law matters, if they want to keep their legal, tax, and regulatory advice privileged from inspection. 
 

 
 
State of Washington v. James River Insurance Company – What Impact on Bermuda Insurers? 
 
By Richard J. Geddes, Sedgwick Chicago 
 
The short answer is – none.  State of Washington, Dept. of Transportation v. James River Insurance Company, – P.3d –, 2013 WL 
258877 (Wash. January 24, 2013), a January 2013 decision of the Washington State Supreme Court, upheld a state statute pro-
hibiting insurance contracts from depriving policyholders from access to state courts, such as insurers’ contract provisions calling 
for arbitration to resolve contract disputes. 
 
The case represents a purely U.S.-domestic dispute and all parties were U.S. residents.  The NY Convention on the Recognition and 
Enforcement of Foreign Arbitral Awards (“the NY Convention”), which is the source of enforcement of international arbitration agree-
ments, did not apply. The NY Convention applies to arbitration agreements between parties of different signatory nations and re-
quires those nations to enforce the arbitration agreements between such parties. 
 
The law in the U.S. dealing with conflicts between international arbitration agreements and state insurance law is not uniform, but if 
a trend is apparent, it is to recognize the primacy of these international contractual agreements via the NY Convention over contrary 
state law. The question: whether the McCarron Ferguson Act, granting the states the right to regulate insurance except in cases 
where Congress has expressed a contrary intent, would be trumped by Federal law recognizing the enforceability of international 
arbitration agreements. The issues controlling these decisions are complex, and require consideration beyond the space available 
here. However, of the three Circuit Courts that have considered this question, two,¹ and importantly, the most recent two, have 
found in favor of enforcing the arbitration agreement, while only one,² the earliest, has not. 
 
 
 
[continued on page 9] 
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The lesson here is that U.S. state court decisions about purely domestic disputes say nothing about the enforceability of international 
arbitration agreements as are typically included in Bermuda form policies. The U.S. federal courts have generally favored the enforce-
ment of these agreements. Equally important to Bermuda insurers is the fact that Bermuda and U.K. courts have routinely been re-
ceptive to applications to issue anti-suit injunctions to bar lawsuits filed in contravention of arbitration agreements. In short, Bermuda 
insurers may continue to rely on the enforceability of their chosen Bermuda- or London-based arbitration selection.  
_____________________________ 
 
¹ Safety National Casualty Corp. v. Certain Underwriters at Lloyds, 587 F.3d 714 (5th Cir. 2009); ESAB Group v. Zurich Insurance PLC, 685 F.3d 376 
(4th Cir. 2012). 
² Stephens v. American International Ins. Co., 66 F.3d 41 (2d. Cir. 1995). 

 
 

 
8th Circuit finds Broker Sharing Agreement Unambiguous, Insurer Forfeited Commission 
 
By Scott Paris, Nelson Levine de Luca & Hamilton 
 
In Olympus Ins. Co. v. AON Benfield, Inc., --- F.3d ----, 2013 WL 1285521 (8th Cir., April 01, 2013), the 8th Circuit agreed with the 
District Court's determination that an insurer, Olympus, had forfeited its portion of shared brokerage commission when it opted to 
non-renew an arrangement with its reinsurance intermediary.  Olympus issues homeowners insurance in the State of Florida and 
engaged Benfield as its reinsurance broker. Under a brokerage sharing agreement between them, Benfield agreed to share part of its 
commission with Olympus in the form of an “Annual Fee” in return for exclusive status as Olympus's reinsurance broker.   
 
The sharing agreement provided that unless either party notified the other of its intent not to renew the agreement within a specified 
time frame, Benfield would share its received and earned brokerage revenue by paying Olympus an annual fee based upon a pre-
determined percentage of the brokerage revenue.  The agreement also provided that no annual fee would be payable "subsequent to 
any decision by [Olympus] to terminate or replace Benfield as its reinsurance intermediary-broker..."   
 
In February 2009, Olympus decided to replace Benfield, effective July 1, 2009.  In October 2009, Olympus demanded payment of the 
Annual Fee it believed was due.  Benfield argued that its replacement constituted a decision to "terminate or replace" as provided in 
the agreement and refused to pay the Annual Fee.  Olympus filed suit, arguing that certain agreement terms were ambiguous (i.e., 
subject to more than one interpretation) and that the District Court erroneously ruled that the terms “terminate” and “replace” have 
the same meaning as “non-renew.” 
 
In rejecting Olympus’ arguments and affirming the District Court’s ruling in favor of Benfield, the 8th Circuit concluded that a plain 
reading of the agreement’s terms showed them to be unambiguous, and that Olympus’ “intent not to renew” its brokerage agreement 
with Benfield encompassed both “termination” and “replacement” as used in the agreement, and when Benfield was informed that 
another broker was taking over, that relieved Benfield of any obligation to pay the Annual Fee to Olympus. 
 

 
 
Court Rules For Reinsurer In Long-Running Battle Over Notice/Prejudice 
 
By Scott Paris, Nelson Levine de Luca & Hamilton 
 
The U.S District Court for the Southern District of New York in AIU Ins. Co. v. TIG Ins. Co., --- F.Supp.2d ----, 2013 WL 1195258 
(S.D.N.Y., March 25, 2013) recently adopted the recommendations of a magistrate judge to grant a reinsurer’s bid for summary judg-
ment based upon the cedant’s failure to provide timely notice of claims arising out of underlying asbestos litigation. 
 
TIG (through a predecessor) reinsured high-layer excess policies issued by AIU via a series of facultative certificates.  The certificates 
required “prompt” notice of claims but did not specify that such notice was a condition precedent to coverage, nor did they include a 
choice of law provision.  After years of underlying litigation, when the claims reached the high-level excess layer insured by AIU, it 
failed to provide notice of the claims to TIG until three (3) years had elapsed.  On that basis, TIG denied the claims and refused to 
reimburse AIU under the certificates. 
 
 
[continued on page 10] 
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INSURANCE	DAY	SUMMIT	BERMUDA		
Now in its seventh year, the Insurance Day Summit Bermuda is the premier annual event 
for the insurance sector. The 2013 event will take place over June 25 and 26 at the 
Fairmont Hamilton Princess hotel on the island and is brought to you by the team at 
www.insuranceday.com.  
 
The Summit offers a unique opportunity to hear from, and interact with, all the major 
insurance industry stakeholders in Bermuda and the U.S. Gain genuine strategic insight 
into a number of internal and external risk factors from our carefully selected keynote 
speakers and panelists. 
 
To register your place, go to: 
h p://www.insurancedaysummit.com/bermuda/register/ 
or call Peter Woodard on +44 (20) 337 73152 or Ravi Pankhania+44 (20) 337 73287.  
 
All Bermuda Under 40s members will receive a 20% discount  on the registra on fee. 

The central issue was determining which jurisdictions laws would apply to the interpretation of the certificates, as that would con-
trol whether TIG was required to show that it was prejudiced by the failure of AIU to provide “prompt” notice of the claim.  TIG 
argued for the application of Illinois law, under which a reinsurer is not obligated to show that it has been prejudiced by the lack 
of prompt notice.  AIU, for its part, argued that New York law applied and that a showing of prejudice was required. In weighing 
the factors relevant to the choice of law determination, the court noted that the certificates were entered into in Illinois, that the 
Chicago, Illinois offices of TIG’s broker was the expected place of performance (the place at which demand for payment would be 
made by AIU), and that these were the crucial contacts for the choice of law determination at issue.  Certain other contacts – the 
place of negotiation, the location of the subject matter and the domicile of the parties – did not supersede the “place of issu-
ance” and “place of performance” so as to favor New York as the controlling jurisdiction. 
  
The District Judge agreed with the magistrate judge’s “well reasoned” findings that Illinois law applied, under Illinois law the 3+ 
year delay of notice by AIU was unreasonable, and that although the court assumed that TIG suffered no actual prejudice, be-
cause Illinois law does not require a reinsurer to prove prejudice in addition to late notice,  summary judgment in favor of  TIG was 
appropriate. 
 
This ruling highlights the disparity among different jurisdictions as to the application of “notice/prejudice” principles in the con-
text of reinsurance disputes and the potential value of a choice of law provision in any reinsurance agreement.  
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The views expressed in this newsletter are solely the views of the authors and contributors and not necessarily the views of the 
U.S. Reinsurance Under 40s or Bermuda Under 40s organizations, their members or their respective companies.  The purpose 

of this newsletter and its content is to promote discussion among our members and within the (re)insurance industry. 


